JUDGE SILVER S CIVIL TRIAL CONDUCT AND DECORUM

The purpose of this protocol is to enphasize, not to suppl ant,
certain portions of the ethical principles applicable to the
| awyer's conduct in the courtroom and to preserve the dignity of
the courtroom environs and the judicial process. They also are
intended to further efficient and orderly fact-finding. It
behooves all of us working in this systemto attain these goals and
it is hoped the following is received in that spirit.

Your conpliance with the follow ng requests is expected and
wi |l be appreciated:

1. Be on tinme for each court session. Trial engagenents
t ake precedence over any other business. |If you have matters in
ot her courtroons, arrange in advance to have themconti nued or have
a friend handle them for you.

2. Gve the courtroom deputy and judge (at the pretrial
session before the trial begins) the caption of the case, and the
nanes and addresses of all persons at counsel table and all
W tnesses to be call ed.

3. Pl ease stand and do not pace whenever you address the
judge, jury or w tnesses.

4. Stand at the podium at all tinmes when addressing
W t nesses. Except wupon express perm ssion of the Court, all
conmuni cations to the Court shall be nmade from a position beside
t he counsel table or fromthe podium Counsel shall not approach
opposi ng counsel, the bench, a witness, the court reporter's table
or the clerk's desk, or otherw se nove fromthe counsel table or
podi um wi t hout the perm ssion of the Court.

5. In an opening statenment to a jury, do not appeal to
enotion or prejudice. Confine yourself to a concise summary of the
i nportant facts that you expect to prove, or your position of the
facts that the opposition has undertaken to prove.

6. Exhi bits

(a) Court tinme may not be used for marking exhibits. This
nust be done in advance of the court session. Before trial,
counsel shoul d neet and agree upon a joint exhibit |list and di scuss
and attenpt to resolve any objections. Counsel nust discuss what
foundation is required for any particular docunent or piece of
evi dence or whether they are stipulating to the admssibility of a
docunent or other evidence w thout a wtness.

(b) Have a copy of all exhibits for the judge at the
commencenent of the trial




(c) Counsel shall nmake prearrangenent with the clerk for the
use of chal kboards, view boxes, tripods, video recorders,
over heads, or other visual aids sufficiently in advance of the need
so that they may be set up while the court is not in session.

(d) D agrans, charts, drawings and other denonstrative or
visual evidence shall, whenever practicable, be prepared by
Wi t nesses before testifying. Effort should be nade to avoi d using
time during the presentation of evidence for these purposes.

(e) Al exhibits shall be shown to, and exam ned by, opposing
counsel prior to their being offered.

(f) Hand all papers intended for the Court or witness to the
clerk or bailiff, who, in turn, will pass them to the Judge or
Wi t ness.

(g) Do not offer depositions wholesale; offer only rel evant,
redacted portions of the transcript and always in accordance with
Rule 32 of the Federal Rules of Cvil Procedure. Plaintiff wll
hi ghlight in yellowthose portions it wishes to offer. The Defense
will highlight in blue those portions it wi shes to offer.

(h) If you intend to question a witness about a group of
docunents, meke an attenpt to have all of the docunents in front of
the wi tness when you start the exam nati on.

7. Wt nesses

(a) Only one attorney for each party shall exam ne, or cross-
exam ne, each witness. The attorney stating objections, if any,
during direct examnation shall be the attorney recognized for
Cross-exam nati on.

(b) Refer to all persons, including wtnesses, other counsel,
and parties, by their surnanes and not by their first or given
names.

(c) In examining a witness, generally counsel shall not
repeat or echo the previous testinony or answers given by a
W t ness.

(d) The exam nation and cross-exam nation of each wtness
shall be limted to questions addressed to the witness. Counse
shall refrain frommaki ng statenents, coments or remarks prior to
asking a question or after a question has been answered.

(e) Do not greet or introduce yourself to adverse witnesses.
Conmmence your cross-exam nation w thout prelimnaries.

(f) Counsel shall adnonish all persons at counsel table that
gestures, facial expressions, audible coments, or the |ike, as
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mani f estati ons of approval or disapproval during the testinony of
W tnesses, or at any other tinme, are absolutely prohibited.

8. Qojections aretobe limted to stating "objection," and
setting forth the basis for the objection (e.qg., "leading" or
"hearsay") and/or the nunber of the Federal Rules of Evidence
relied upon (e.g., "Objection: Rule 403"). Do not state or argue

t he grounds for objections in the presence of the jury unl ess asked
to by the Judge. The Court may permt a side bar conference.

9. Address all remarks to the judge, not to opposing
counsel, and do not mneke di sparagi ng or acrinoni ous renmarks toward
opposi ng counsel or w tnesses.

10. Gum chew ng, readi ng of newspapers or mnaegazi nes (except
as a part of the evidence in a case), are not permtted while court
is in session. Simlarly, beepers, cellular telephones and ot her
el ectronic equi pnent which nake noise are prohibited in the
courtroomw t hout prior permssion of the Court.

11. Counsel should try to anticipate problens which wll
arise during the trial, and take them up with the Court and
opposi ng counsel out of the presence of the jury. Appropri ate
notions in limne in advance of trial are encouraged. |If during
trial it becomes necessary for an attorney to confer with the Court
at the bench, the Court's perm ssion should be obtai ned.

12. Counsel shall not nmake notions (e.g., a notion for a
mstrial) in the presence of the jury. Such matters may be raised
at the first recess.

13. Ofers of, or requests for, a stipulation should be nmade
privately, not wthin the hearing of the jury.

14. Professionalism and civility are not aspirational but
mandatory in this courtroom




